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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-3, 6-7, 10-34, 39-43, 79-83 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Keren et al USPN 6,749,598 alone or alternatively in view of 
Wampler USPN 4,625,712. Keren et al. teach the use of an implantable pump catheter 
(figure 3) for treating congestive heart failure in which the distal tip portion 33 may be 
placed in the aorta (see abstract) and blood pumped (43) into a distal portion 37of the 
catheter that is positioned in the renal artery. Applicant differs in reciting a positioning 
member extending from the pump at a distal end of the positioning member to a 
proximal end that may extend outside the patient's vasculature and differs as well as 
the specifics as to the type of pump member used in the catheter. While Keren et al. 
does not specify any particular type of pump, one of ordinary skill in the art would have 
envisioned that any suitable blood pump may be used at element 43 of Keren et al., the 
details recited in the claims are well known pump configurations. In addition, to have 
provided a grasping device for positioning and manipulating the catheter 30 in the aorta 
as renal artery would have been obvious in view of Karen et al. alone. Alternatively, 
Wampler is cited as showing the details of a pumping member for pumping blood 
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through the aorta which includes a catheter member 26 extending out from a proximal 
end of a pump housing 20, through the vasculature, and out the femoral artery. Inside 
the catheter is a lumen for injecting fluid as well as a drive shaft that connects the 
impeller to a drive motor 28. The catheter 26 with drive shaft is capable of being a 
positioning means. To have use the impeller pump arrangement in the Keren et al. 
device, with the catheter/drive shaft element extending from the proximal end portion 32 
and connecting to an impeller at 43 would have been an obvious substitution of one well 
known blood pump arrangement for pump. The mere substitution of one catheter pump 
member which would accomplish the same task in a well known manner would have 
been prima facie obvious. The catheter with lumen would inherently act as a positioning 
means and along with the drive shaft therein would inherently act in a similar fashion as 
that of applicant's. In regard to claims 13-21 , all pumps including that of Wampler may 
operate in a pulsatile fashion by turning the device on and off but furthermore, since the 
Wampler device is a cardiac assist device, it would be inherent or well known to pulse 
the pump along the heart rate to deliver the blood in a similar fashion as the heart. The 
rotor which is considered part of the drive shaft appears to have helical blades (figure 4) 
or otherwise it was well known to use and Archimedes type screw as an impeller. The 
drive member of 28 would at least be partially capable of being implanted in the body. 
Claim 19 is considered intended use rather than defining any structure. With respect to 
claims 21 , 30, 33 and 34, although, Keren et al. teach the use of a double pump system 
for perfusing both renal arteries, the use of a single catheter such as in figure 5b with a 
pump inside for simultaneous perfusion would have been obvious. To have merely 
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extended the length of the side catheters to reach inside the renal artery to a length that 
would also reach the iliac would have been obvious since a longer reach inside the 
renal artery would insure deeper perfusion of the blood. 

Response to Arguments 
Applicant's arguments with respect to the pending claims have been considered 
but are moot in view of the new ground(s) of rejection. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See M PEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Mark W. Bockelman whose telephone number is (571) 
272-4941 . The examiner can normally be reached on Monday - Friday 8:00 - 4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Carl Layno can be reached on (571) 272 -4949. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Mark W Bockelman/ 

Primary Examiner, Art Unit 3766 

June 21, 2009 



